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DETAILED ACTION 
Response to Amendment 

The examiner acknowledges the amending of claiml 3 and the addition of claim 
23. 

Election/Restrictions 

Newly submitted claim 23 is directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: claim 23 
describes an alternate embodiment in which a diffraction grating is not used, resulting in 
a prismatic beam steering device. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 23 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Objections 

Claims 13 and 17-22 are objected to because of the following informalities: 

Claim 1 3 reads “the first face of the first prism is parallel to the first face of the 
first prism", and is believed to more correctly read “the first face of the first prism is 
parallel to the first face of the second prism". 

Appropriate correction is required. 

Response to Arguments 

Applicant's arguments filed 08/28/2008 have been fully considered but they are 



not persuasive. 
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With respect to claims 8-11 and 14-16: 

The Applicant has argued that the etalon of Frankel does not correct for any 
aberrations introduced by the grating prism combination and hence does not restore 
quality and shape of light from the lasers. 

The Examiner does not agree. As the Applicant has pointed out (Remarks, pg.7) 
the prism (#22) is used to change the effective wavelength of light in the grating by 
adjusting the refractive index ([0023]). The etalon is then used to narrow the linewidth 
and stabilize the emission wavelength ([0024]). The Applicant's characterization of the 
filtering function of the etalon is believed to be correct, but this function can also be 
considered to correct for aberrations in prism/grating #22. The quality and shape from 
#22 is that of a widened spectrum of light. Etalon #26 then reduces the spectrum and 
stabilizes the emission wavelength. This is a corrective feature used to ensure proper 
system output by making changes to the input from the prism #22. Therefor, etalon #26 
can be considered to correct for aberrations and restore the quality and shape 
(spectrum) of the light produced. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 8-11, and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frankel et al. (US 2003/0193974). 

With respect to claim 8, Frankel teaches a system for generating light at a variety 
of wavelengths and directing the same along a common axis, comprising: a plurality of 
tunable lasers ([0008]), each of the tunable lasers having a different base wavelength 
and being tunable therefrom (fig.4, [0033]), and each of the tunable lasers being 
spatially offset from on another (fig. 2), a grating for receiving the light from each of the 
spatially offset tunable lasers (fig. 2 #24) and directing the same along a common axis 
(fig. 2 common beam axis towards fiber #18), wherein the grating is configured so that 
when each of the spatially offset tunable lasers is radiating at its base wavelength, the 
grating redirects the light from each of the spatially offset tunable lasers along the 
common axis (shown in fig. 2), a first thermo-optic prism ([0023]) for steering the light 
from each of the spatially offset tunable lasers (directs light from lasers to grating, and 
from grating towards the fiber) so that when the spatially offset tunable lasers are tuned 
so as to generate light at an adjusted wavelength which is different from its base 
wavelength, the first thermo-optic prism will direct the light from each of the spatially 
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offset tunable lasers into the grating at an angle which compensates for the difference 
between the adjusted wavelength and the base wavelength ([0023], prism is tuned, 
which would adjust the refractive index and steer the beams appropriately, also, the 
device is designed to direct all wavelengths into the fiber, so the steering must be 
present for the invention to function) so that the light from that laser will emerge from the 
grating along the common axis (shown in fig. 2), and an etalon (fig. 2 #26, [0024], etalon 
being a transparent plate, taught to be tunable) for correcting an aberration introduced 
by the first thermo-optic prism in order to restore the quality of the light from each of the 
spatially offset tunable lasers ([0024], corrects for wavelength stabilization and improves 
the quality of the linewidth). Frankel does not teach the etalon to be of the prism type 
and then both of the thermo-optic prisms to be located before the grating, or the first 
prism to have a thermistor for temperature monitoring. It would have been obvious to 
one of ordinary skill in the art to utilize a thermo-optic prism for the etalon as this is one 
of two types of etalon construction and would allow for the wavelength tuning taught by 
Frankel, as well as to place both prisms prior to the grating as a matter of engineering 
design choice, not affecting the overall operation of the system (see MPEP - 2144.04 IV 
C - Rearrangement of Parts). It would also have been obvious to make use of a 
temperature monitoring device, such as a common thermistor, on the first prism of 
Frankel in order to make and monitor the adjustments to the refractive index as Frankel 
has disclosed. 

With respect to claim 9, Frankel teaches a collimating lens positioned after the 
plurality of tunable lasers and before the first thermo-optic prism (fig. 2 #13). 
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With respect to claim 10, Frankel teaches a focus lens positioned after the 
grating (fig. 2 #16). 

With respect to claim 1 1 , Frankel teaches an optical fiber for receiving the light 
from the grating (fig. 2 #18). 

With respect to claims 14-15, Frankel teaches the first thermo-optic prism further 
comprises adjustment means for adjusting the temperature of the first thermo-optic 
prism so as to adjustably steer the optical beam ([0026]). 

With respect to claim 16, Frankel teaches the system outlined in the rejection to 
claim 1 above, including the use of a plurality of diode lasers. Frankel does not teach 
the use of 12 lasers. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to choose an appropriate number of diodes, 12 or otherwise, in 
order to fit the desired power/WDM requirements of the system. 

Allowable Subject Matter 

Claims 13 and 17-22 would be allowable if the claim objection outlined above 
were corrected. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TOD T. VAN ROY whose telephone number is 
(571 )272-8447. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Minsun Flarvey can be reached on (571)272-1835. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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/Minsun Harvey/ 

Supervisory Patent Examiner, Art Unit 2828 




